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Mr. Chairman and Members of the Committee:

" I have been‘asked to appear here today te'discuss T

the 1nformat10n—gather1ng practlces and the flles of the o

Federal Bureau of Investlgatlon w1th respect to publlc

I reallze that some tlme ago the Commlttee 1nv1ted
the Deputy Attorney‘General and the Dlrector of the Bureau;

to testify on these subjects. With your agreement,'their

' appearance was deferred until today so that I might join.

them in presenting the description of past practites, the
present'sitUation, and'our thoughts for the future. What
I have to say is to a con81derable extent the result of a

collaboratlve effort. The Director will present a statement

h‘}'to supplement Ty testlmony and both the Deputy Attorney

- General and the Dlrector w1ll assist in respondlng to

After but three weeks of belng Attorney General,
do not have the depth of knowledge possessed by the Deputy

Attorney General and the Director. . The Deputy Attorney

" General ha's personally reviewed many of the files which - °

will be mentioned in this testimony, as has the Bureau’s:

Office of Inspection. There has obviously not been sufficient -
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time for me to do this, but I have parsonally exanined some

{ eomsidered most relevant in the effort to

o
w

o€ the Til:
consider future guidelines or controls.

T should like to emphasize most strongly at the
outset both my personalrand official concern for the issues 
which are involveﬁ. These issues are close to tha basic

duties of the Attorney General to protect the soc1ety and

‘the safety of our fellow citizens.

puring the hearings on my confirmation I made &

commitment to examine the practices of the Bureau in

»h‘collecting,informatipn on individvals, including Congressmen.

I assumed the o:llgatlon to develop guidelines, after

approprlate con=u1tat10n, on the acquisition, retentlon, and '

use of this 1n:ormatlon. While I have been Attorney

General for only a brief period and the important issues

'wlth whlch T have been confronted nave b@ew many, I have o

glven the hlghest priority of my time and effort to Lhe

subject matter of these hearings and to the devejopment of

' standards or rules which may minimize theupossibilities

fér abuse. ;My testimoﬁy today is in the naturelof a repo;f

on the beginning steps in this endeavor. |
Dhe testlmony is divided into threﬂ partgg First,

I will set forth briefly the jurisdictional bases for the -

authority of the Bureau to engage in investigative activity.

Second, I will endeavof to describe the practices of the

Bureau in acguiring information about public officials,
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Congressmen} and other citizens. In this eonhection,
I»will also describe in oategories the "Official aﬁd.
Confldentlal" files that were- retalned by Dlrector Hoover in -
his offlce sulte. I am glVlng thlS empha51s to a dlscu531on h
of these "Off1c1al and Confldentlal" files because I know
-there have been rumors and concern about them as belng
"d0531ers," hav1ng a potential chllllng effect on c;u;l»
llbertles and the polltlcal process. - |

Third, I want to share w1th you the results of our
r{reviewxof'the practlces of the Bureau and(to glve gou.my:
preseht judgment as'to the types of - abuses which'past J

incidents suggest may regquire further safeguards.

I. Investigative Jurisdiction of the FBI.

The ba51c authorlty of the Federal Bureau of Investl—;

= < - [N -‘.-u"

«y o e et gt e . . N
ha AT e o ,“‘t,\ ar . S e
»-,n-.:, i A A

Aﬁéatlon is drawn from sectlon 533 of Tltle 28 of the Unlted
States Code.j Under that statute, the Bureau is assxgned the
,respon51blllty to "detect .'Z . crimes agalnst the Unlted States.
"It is pursuant to thls prov131on of the statute that the FBI
performs most of its work -- namely, 1nvest1gat1ng persons E

or 1n01dents when there -ig reason to belleve that a federal

e

tv1olators can: be prosecuted or the crime prevented Whlle T

this provision of the statute vests in the Bureau general
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investigative au-horlty over criminal violations, there are
other statutes, such as the Congressional Assassination, Kidnapping‘
and Assault Act (18 U.S.C. 351), which vest in the Bureau specific
'respon31blllt1es to investigate v1olatlons. |

Under 28 U.S.C. 533, the Bureau is also duthorlzed to
investigate matters where no prosecution is contemplated. Paragréph
g3) of that section authorizes the Bureau "to conduct such Other
lnvestlgatlons regarding official matters under the controL of the
oepartment of Justice and the Department of State as may be
directed by the Attorney General." It is pursuant to this
paragraph and tne constltutlonal authority of the PreSLdent that
particular non-crlmlnal investigative responsxbxl:tles have been
assigned to the Bﬁreau, For example, under several Executive Orders,

the FBI is vested w1tn the resp0n51b111ty to conduct backgroand

security checks prior to app01ntment of 1ndlv1dtalg to
sensitive positions. The Bureau has also been directed orx
authorlzed by Presidential statement or djrectlves to gathe
Lnformatlon about act1v1t1es that jeopardlze the securlty of

+his Nation. Thus, as reported in United States v. United

] tates District Court, -444 F.2d 651 at 659, on May'zl, 1940,

:<President Roosevelt sent a confidential memoraﬂdum to the
Attorney General authorizing 1nvest1gat1ve ‘agents "to secure
information by listening devices directed to the conversatlon
r other communications of persons euspected of subversive
sctivities against the Government of the United States | -

including suspected spies.” The President further directed
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the Attorney General "o limit these 1nvestlgatlons SO
conducted to a minimum and to limit them 1neofar as posexb
-to allens. ” Such PreSLdentlal statements or dlrectlves,-of
'Mcourse, have to be con51dered as condltloned by he developlng
Py constitdtional law on the powers of the Pres1dent, and also—. h??”
_have'to‘be seeﬁ in the settlng of 1eglslat1ve enactments and
court dec151ons on the approprlate procedures for Jnvestlgatlon.l-
Executive Order 10450 approved Aprll 27, 1953, and '
since amended, requlres 1nvest1gatlon by the FBI of employees
; and applicants in the Executive Bxancn of the Federal Govexrment
“}on 1oya1ty grounds as did Bx Luthc Order O8’%5, whlrh 1+ ' ij’ )
replaced. Under Executlve Order 10450, the Bureau is also .
assigned the duty to dlssemlnate to the heads of other
departments and agenc1es and to the Civil Serv1ce Commlvslon

' any 1nformatlon whlch has been recelved by the Bureau that

o oY y
R \,a.a Y - - :-“}Mr

bears on an employee s loyalty, character, ‘or 1ntegr1ty. "Theiﬁff%»iﬂ
order'is specific on a varlety of items deemed relevant.. Thﬁs,¥~
Cif a ClVll servant in the Department of Agrlculture comports
| hlnself in a fashlon +hat falls within the Scope of the |

- Ctlterla of Executlve Order 10450, and the FBI beoomes aware

L e e . -
e . RO

of 1t, the Bureau 15 requlred tovadwsn *he oroper Orfloldl
at the Department of Agrlculture and the ClVll Service Comm1351on.
T should point out the Executive Order applies only to employees

of +he Executive Branch.
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If information received involves a gquestion of loyalty

h

- =
1

o1 the part of zn emplovze of an agueney of the Bxecutive Branch

I

the Government, the FBI would them conduct the investigation._

1

O

If information received by the FBI pertains only to the employee's

suitability, the Bureau conducts no investigation. However, the

unsolicitéd data received by the Bureau is forwarded to the emplofing
agency and the Civil Service Commission.- In addition; the
Bureau also conducts investigations under Executive Ordér 10456 a£
the request of thé employing agency when such agency has developed
information bearing on the loyaltyrof the employee.
';:bﬁriﬁé the fiscal vear of 1974, 367;656Asecuﬁity Forms
were received by the FBI for processing under-Executive Ordexr 10450
and 935 investigatiohs were conducted by the FBI under Execgtive-_:
Order 1045C. .At the present time, we do not have statistics .
..on the total:pumber of reports on government.employees passed
'::iiﬁy the Féi.£6w6ther agencies of the Executive Branch undér
Execgtive‘Order 10450. | |
'In brief summary, then, the Bureau's investigative
authority gives it responsibility to investigate jiolations of
Fedefal law, to‘conduct background investigations for government'
smployment, and to gather information bearing onrour-Natidn’g' A

" 'security.
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II. Files Compiled by the FBI on public Officials, Congréssmen,
and Private Individuals . ‘ ;

The Bureau currently maintains a total bf'apéroximately'f
:51x and one-half million flles and 55 million . 1ndex cards_- -'_,
that cross—reference these flles.l (These numbers do not

include what is commonly referred to’ as identification records'

-whlch con51st of arrest, conv1ctlon and flngerprlnt records.""
They are malntalned in a separate system ) Ordlnarlly each
file is contalned in one flle Jacket Whlch can vary in volume ’
from one page-to-hundreds of pages. Each file typrca}lyl
involves a single subject matterf‘ For exampie, if.a Senator,is

the victim of seven separate assassination threats, seven

separate files are opened. N - : B g
! i | The FBI malntalns the same kinds oﬁ flles on meﬁbers o P
of Congress as it does on other American c1tlzens. We have
fﬁ"'jﬁ”prepared for the Stbcommrttee'"‘1nfurmat10ﬁ an appendix entﬂtled B
"FBI Informatlon—Gatherlng Practlces with Respect to members
of Congress. n The follow1ng discussion of the types of FBI
_fiies on members of Congress would apply equally to any publicﬁr
- official; or 1ndeed to any c1tlzen. . B —
The files. malntalned by the Bureau on . members of
Congress fall 1nto five eategorles. ‘

' The first category covers 1nstances in Wthh lnleldual

Congressmen or Senators are the victims of criminal activity.
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The most common examples of this type of material are/files
on extortion demands and assassination threats. These éxtortion
ﬂemapds and assassination threats files represeht fully 795 '
pér cent of the files relating to Senatoré (700 files) ana 30
per cent of those relating to Congressmen (219 files); In
addition, less than one per cent of the files on Senators (six.
fiigs) and House Members (four files) contain "Vietim —--— Security"
designations. O©Only when a member of Congress is threatened by _
an extremist group is the file designated "Victim -- Sécuiity,"

~Second, the Bureau maintains files'on Congresémén or
Senators who are the taiqet of a Federal criminal invéstigation.
These‘criminal investiéative files compriseiabout three per
cent of the filesron‘Senators (30 files) and qbout eight per-
cent of the files relating to House Members (55 files). - In
addition,,h about one per cent of the Senate files (seven fiies)
and sl{ghtly over two per cent of the-files relating to House
Members (17 files) carry "Subject -- Security" designations, and
include investigations relating to possible vioiations of thé
security laws, the laws prohibiting disclosure of classified
s information, and Foreign Agents Registraﬁion Act,iénd S0 forth.

The third category encompascee files relatinglto background
investigations -~ commonly known as "full fieldvinVestigaéions" '

-~ on those Congressmen or Senators who have been appointed to

»r considered for Executive Branch positions or other positions
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for which a background check is required. These.files represent
almost two per cent of those relating to Senators (lB_files)
and slightly more than seven per cent of those relating to members
of the House k53 files). |

Fourth, the Bureau maihtains files»«— garrying thg
designation "Laboratory Cases" -- covering requests for FBI
laboratory work in cases received from other law enforcement
agencies in which individual Senaﬁors or Congressmen are the
victims. For example, a Chief of Police reguested an examination
of cextaih materials found on the exterior of a Senator's home
which had been vandalized. These files repreéent two per cént
of the files relating to Senators (14 files) and House Members
(16 files).

Finally, the Bureau maintains files involving correspondence
‘with or about the Congiessman. These files rep;esent approximately
12 per cent of the files relating to Senators (108 files) and .
approximately 50 per cent of those relating to Houée Members
(358 files). Typically, the files include correspondence with _
individual Congressmen or Senators relating to métters which
are of interest to them; For example, a Congfessman will write to
the Bureau requesting crime statistics or the Director's views on
capital punishment, juvenile delinquency, or legalized gambling.
The correspondence-files also contain information volunteered by
~American citizens in the nature of "allegations® against individual
members of Congress. In some cases, these "allegations" may

involve the member's personal life such as morals or drinking habits.

"™\
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If one totals all the files on current members of Congress
in the five categories which I have mentioned, the number of
files is 1,605 -- 883 relating to members of the Senate, and
722 pertaining to members of the House of Representatives. It
may be important to clarify that the files are cross-referenced
by index cards. Thus, if a Congressmen's name appears in one
file, the FBI's Files and Communications Division may prepare an
index card so the information in this file can be retrieved
expeditiously.

I should add that the legislative liaison section of the
FBI maintains a record of its contacts with members of Congress
and other information 6f the sort typically held by_legislative
liaison offices of other government agencies. This information
is recorded on index cards. The cards are not themselves
regular FBI files, nor does the regular FBI file index refer to
them. They ordinarily contain biographical material of the same
sort that is listed in a "Who's Who" entry or indeed in the
congressional Directory. 1In addition, the cards generally record
+he liaison section's correspondence with or concerxning members
,0f Congress, notations of informal FBI contacts with members of
flongrass, and public record material such as statements members
have made concerning their positions on issues in which the

Bureau has an interest. I should also point out that some
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cards contain information retrieved from the Bureau's regulax

files. Information of that sort is retrievedrand recorded when,

for example, a member of Congress has inguired about an

investigation or is a victim of a crime. A partial review of

the cards kept by the 1egisiétive liaison section indicated

a that they‘gene;ally ao not contain derogatory information
concerning the personal life or morals of meﬁbers of Congress.
The partial review did, however, turn up one instance in which
a derogatdry allegation received by the Bureau in official
correspondence concerning an individual who is no longer in the
Congress was listed on a card. In this instance;-the information
was identified as béing unsolicited and unsubstantiated.

I should now like to go back to the question, which T

know has been a major concern, of how the Bureau ought to
handle thelunSOlicited allegatiéns concerning the members of
Congress receivéd by the Bureau. I have heard recommendations
that the Bureau should be prohibited from rgtaining any unscolicited
allegations if the allegations do not relate to conduct or
activities within the FBI's criminal investigative_jﬁrisdiction.
As Director Kelley has indicated in his ﬁubiic statement on

v this matter, if an unsolicited allegation recéived by thg Bureau
does not come within its investigative jurisdiction over criminal
violations, a letter stating this is sent to the individual who
made the allegation. But under current procedure, both the letter
containing the allegation and the FBI's response are then

retained and filed by the Bureau.

1 77 Approved For Release 2009/01/12 : CIA-RDP77M00144R000300080041-9
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I realize there are policy considerations which argue in
favor of retention of the unsolicited material allegations which
on their face do not come within the Bureau's jurisdiction at
the time they are received but which may come within the
jurisdiction at a later time because of additional facts or
circumstances. A vitriolic allegation concerning a Congressman
~an become of importance later bn if the Bureau subsequently
receives an anonymous extortion or assassination threat against
the Congressman. There are other examples not difficult to
imagine in which the allegation, as part of a deveioping later
picture, becomes relevant and significant. If an invéstigative
agency destroys material it has received and later it is claimed
that the material should have alerted the agency to all kinds of
serious problems, that criticism may be impossible to evaluate.
The criticism indeed may be justified; the destruction of the
information may have been improperly motivated. Nevertheless,

[ suggest a procedure could be devised and authenticated to
screen materials to be retained, ﬁr to periodically review
materials from this standpoint.

But whatever the ultimate decision on this is, I.believe

zn overriding issue is not retention or return or destruction,
but rather what the FBI does with respect to allegations either
inside or outside of its jurisdiction. These allegations are

unsubstantiated charges. Are they kept secure by the Bureau

from improper use or dissemination? I realize this question will

Approvéd For Release 2009/01/12 : CIA-RDP77M00144R000300080041-9
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not arise if the information is destroged, bﬁt this seems to me
to be too eisy a circumvention-of-the eentral and broader
inevitable questlon as to which the quallty of the Bureau and
appropriate guidelines and protective rules should give a
reassuring answer. |

It is at this point thét I believe I must refer to a
past practice of the Bureau w1th respect to certaln files, not
with reference to their subject matter, but to thelr locatlon.
The review of FBI files on individual fongressmen dlsclosed
certain files -- marked "Official and Confidential® or simply
"oc" -- that were retained by Director Hoover in his office
suite. These files were removed from #r. Hoover's office suite
following his death and taken to an adjoining office occupied by
the then Associate Director of the FBL. }

ohe "OC" files dated back to the 1920's. 1In late 1941,
Mr. Hoovef reorganized the confidential files maintained in his
office suite; he.described them as including "various and sundry
items believed'inadvisable to be included in the general files
of the Bureau." He»directed that many of the materials then in
his office suite be traneferred either to the office of the then

Assistant FBI Director in charge of the Administrative Division

{who had responsibility for files and other crime records generally),

or to what was then known as the Naticnal Defense Division. The
material transferred to the National Defense Division included
confidential memoranda on undercover employees, including those
LY , )
\ . -
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working on the war effort;nconfidential informants; national
security surveillances; and‘similar items.

Mr. Hoover directed that the materials to be retained in
his office suite following these transfers "be restricted to
confidential items of a more or less personal nature of the
Director's and items which (Director Hoover) might have occasion
to call for from time to time, such as memoranda to the Department
on the Dies Committee, etc." The official and confidential
files maintéined in Mr. Hoover's office suite represented 164
file jackets or folders. &hey cover a period from the 1920's
to shortly before Mr. Hoover's death in 1972. Of>the_164 files,
one had no date, and 131 contained entries limited to one decaﬁe o
that is, all of the material in the folder was entered in a
single decade. Most of the files were compiled between 1940
and 1960. A breakdown of the reslationship of these files to
various time periods is as follows: in the 1920's -~ 1; in the
1930's -~ 5; in the 1940's -- 55; in the 1950's -~ 25; in the
1960's -- 28:; in the 1970's -- 17.

Some of the files covered twc decades. There were four
files covering the two decades of the 1930's and 1940's; seven
'in the 1940's to the 1950's; eight in the 1950's to the 1960's;
and three in the 1960's to the 1970's.

The remaining 10 folders covered the ﬁime periods of three
or more decades: fi#e covered three decades, four spanned
four decades, and one file covered five decades. OFf the 164 OC

files, 106 pertain to individuals, three to organizations, and

Approvéd For Release 2009/01/12 : CIA-RDP77M00144R000300080041_—9_
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55 to miscellaneous matters. The th:ee-pertainiﬁg to organizations
all relate to the Communist Pafty. |

We havé also broken down the OC files by subject matter
into the fdllowing areas: policy matters;.administrative matters;
materials pertaining to Mr. Hoover or thé FRI: reference material;
internal persohnel matters; protection of sources ox senéitive
information; public figures or prominent persons; and matters
which appeared to be of particular persaﬁai interest to Mr. Hoover.
Details éoncerniﬁg these categories are as;folloys:

(1) Policy Matters

There were 21 folders that pertain to policy matters,
covering such broad areas as an agreement ‘with Lhe

Secret Service concerning Pre51dent1a1 Protectlen,
Presidential directives regarding the role of the FBI

in the security field;_conversations'éetween Mr. Hoover -
and a President-elect regérding the role of the FBI in’ ‘
his forthcoming Administration; letters to and from thé.
White House regarding expansion of FBI legal attache
posts abroad; and a statement outlining FBI policiés.
regarding civil rights and domestic'violence prepared
in 1947 for Mr. Hoover's use in addressing the

President's Committee on Civil Rights.

(2) Administrative Matters

There were 40 folders considered to fall within the
category of.administrative matters. Some examples are

as follows: memoranda regarding an Attorney General's

\\
:
i’
ot
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decision with respect Eo supervisiqn of the FBI by

an Assistant Attorney General, the.Bureau's recommendations
for improved security measures at the Capitol; letters

to Mr. Hoover from an individual declining employment in
the FBI; memoranda between the Bureau and the Department
concerning reimbursement for funds expendéd for Department
of Justice applicant investigations; ané é memo:anddm
concerning the briefing of the_President by Mr.“Hoover

and the Attorney General with respect to’certain '
intelligence activities by hostile nations within the

United States.

(3) Matters Perfainingfto Mr. Hoover or the FBI

Encompassed within this category are thirteen folders
that include such things as memoranda regarding efforts
on the part of various people to have Mr. Hodvef»
replaced as Director; information concerning an allegéd
smear campaign against Mr, Hoover; derogatory remarks
about him; and so forth,

(4) Reference Material

There were four folders in this category éontaining
information concerning materials developédfindicating
foreign influence in certain domestic extremist movements;
a compilation of data concerning the 1964 riots; organized
crime matters; and a report of incidenté involving

explosives and incendiary devices.

/%
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(5) Internal Personnel Matters

There were four folders considered to fall within the

' category of internal personnel matters. They deal with

such thlngs as the poor attitude of an FBI employee;
handwritten letters from former FBI agents concerning

internal matters within the Bureau; and so forth.

(6) Protection of Sources or Sensitive Inﬂormation _
Fifteen folders comprise this category. Specific examples
of this tYpe of information include: the possible
defection and redefection of an individual; material on
FBI counterintelligence activities; technical devices and
technlques, and telephone surveillances 1nvolv1ng sensitive
coverage in the national securlty area.

(7) Public Figures or Prominent Persons

There were 48 folders considered:to'fall within this category.
By and large, the material in these folders contained
derogatory information concerning individuals. It does

not necessarily follow that the derogatory information
pertained to the individual named on the caption of the
folder; in some instances a folder would contain only a
record of a contact between Mr. Hoover and a public figure
during which derogatory information concerning another
individuél was discussed. Some of the derogatory material
was developed as a result of official investigations by the
Bureau; some was furnished by another government agency:

and some was furnished by informants. Included in the

. Approved For Release 2009/01/12 : CIA-RDP77M00144R000300080041-9
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public figures or prominent persons category were
Presidents, Executive Branch officers and 17 individuals
who were members of Congress. In the latter category,
two of the individuals are still in the Congress. Fifteen
of the folders relating to Congressmen were in Director
Hoover's 0OC files; and the other two were in confidential
files which as mentioned above were malntdined by the then
Assistant Director in charge of the Admintstrative DlVlSlOn.

some of the OC files relating to Congressmen contain
summaries of materials in the regular FBL investigative

¥

files specially prepared fo; meetings which Mr. Hoover had
with those Congressmen. Some of the Congressional OC ‘
files contain indications of.how the material was used.
There is a document in one file indicating that derogatory
material was improperly disseminated. In this-instance
an FBI agent forwarded derogatory information to Mr. Hoovér
concerning a Congressman who had attacked fhe Director.
The file contains a document which indicates that Mr. Hoovex
disseminated the derogatory information to others in the
Executive Branch. We cannot, however, always know what
action, if any, was takeh with respect to these files. In
the case of instances of use of the resources of the FBl
by Executive officials outside the Bureau —-- a subject
which I will discuss in a moment -— the files inaicaté
that, on several occasions, the Bureaq was directed to

maintain no records with respect to the actions they had

’\’\\A waAarmiaetlad A Fala
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(8) Items of Personal Intersst to Mr. Hoover

There'were 19 folders gpnsidéred to fall within this
category. Tﬁese files include such things as an internal
memorandum reporting_information from a source that a
reportéf intended to "exposé the incompetency” of an
official of an intelligence agency in 1941, and other
miscellaneous correspondencs to and from indi&iduals.

. I do not know why these Iiles were retalned in the suite
of offlces of the Director of the Foaeral Bureau of Investigatiorn.
The range of items in the OC files lncludes many routine, mundane
“and totally innocudus materials. I believe it can be Concluded
that the OC files maintained by Director. Hoover do got, except
in very limited instances, warrant the term 'dossiers” in the
pejoratlve sense.

Looking toward the future, I would be disturbed at the

154

thought of an FBx Dlrector maintaining files on specific lﬁleldudJ
in his own personal offices with the unavcidable consequence that
the filés would be generally suspected of being "dossiers," with
varioﬁs_connotations as to purpose Or use. Even though the numbex:
of OC files on individuals or organizations is relatively small --
particularly. since they were gathered over such a long period of
time -- the potential effect oif the mere knowledge that such files
were kept in the Director's office is, I think, obvious. Directox

Kelley and I both agree that such £iles should not be so maintained.

.. -
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No such files have been maintained by DIrector Kelley during his

tenure as Director of the Federal Bureau of Investigation.

| III. Instances of Misuse of the Resources of the
’ Federal Bureau of Investigation

.Moving beyond the QC files, our review disclosed a small
number of instances in the past where the resources of the FBI
were misused by the ‘Executive Branch. The fact that they have
| - occurred should rgquire us to ensure that measures are taken to
preclude or at least minimize the possibility of repetition.

These few abuses were not unigque to any‘particulaf
Administration of to any political party. In order to consider
what measures may be appropriate, we have endeavored £o characterize
the types of abuses to which the Bureau has been susceptible in the

past.

(1) Use of the Resources of the FBI to Gather Political
Intelligence

Our review disclosed a few documented instances in which
the Bureau at times during the.course of an election campaign,
was requested to provide —— and did indeed provide -~ information

which could be used as political intelligence information. 1In

o

‘one-instance, this involved a check of FBI files on the staff of

a campaign opponent.

(2) Improper Use of the FBI in Connection with £he
Political Process

In a few instances recorded in Bureau files, an incumbent

- -
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president caused the FBI to gather ihteiligence rélating to a
politidal convention under'circumstancés that, although cast in
legitimate law enforceﬁent terms, could -- an@ some would éay |
should —~- have been suspected of being politically motivated.

(3) Use of the FBI to Revort on Ceértain Activities
Of Critics of an Administration's Policies

The FBI's files document a few instances in which an incumbent
President caused the Bureau to reror: on certain activities of
Members of Congress who were opposed to and critical of his policies.

(4) Use of Information in the FBI Files to Respona '
to or Discredit Critics

Again, the Bureau files document a véry shall;number of
instances in which de%ogatory information legitimately obtainéd.by'
+he Bureau was disseminated to other members of the Executive ‘ |
Brénch to enable them to discredit their critics.

(5) Use of the FBI in Connection with Other Legitimate
Law Enforcement Activities

There was one documented instance where the FBI was used

'to conduct an inquiry for what might be described as politicai purpos: .

‘relating to an investigation properly conducted by other Executive

Branch officials.
Our review of the files on these matters indicated three
common threads that occur throughout. First, the initiation of the -

impropef requést was usually from a White House staff member --

, purporting to act in theAPresident‘s name -—- to a counterpart

subordinate.official in the FBI. There are relatively few
documented instances of abuse involving the direct participation of

a principal -~ either a Presidentvor +he FBI Director -— although
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ihe principals in certain cases were prabably knowledgeable of the.
action. Second, many of the improper requests for information or
activity were cast in terms of “"national security" or other
legitimate law enforcement purposes. [Finally, the instances in which
the Bureau was improperly used could have beén avoided had former
officials of the FBI not been reluctant to utilize available
*safeguards." These safeguards are mainly two: first, the
availability of the Attorney General as a "lightning rod" to

deflect improper requests —-— and in some of the instances covered
this would have been an important protection for the Bureau;

and second, the FBI Director's right, in these kinds of. circumstances,
of direct recourse to the President -- the nominal "source" of the
improper request -- to verify (a) his knowlédge that the request

had been made, and (b) his judgment that the request was a

legitimate one which he would wish to authorize.

The development of measures to preclude or minimize the
possibilities fof abuse is not an easy task, and I consider that oux
work in preparing appropriate guidelines is at its beginning, not
at its end. We will neéd a great deal of consultation and
undoubtedly help on measures which might be taken. I am sure, of
c;urse, we all realize that it is the inherent integrity and
guality of the Bureau itself which have been and must be the
most important guarantee. But some abuses have occurred and we

must attempt to find the best remedial steps which will protect

the Bureau in its proper mission.
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While we are at the beginniﬁg of our search for and
consideration of those steps, théfe is one obvious measure which
I have thought it important to put inﬁo effect at once.

I have instructed the Director of the.Bureau to fepoft to
me immediately any requests or practices which in his judgmeﬁt are
improper or which, considering the context:of.the reéuest, he
believes present the appearance of impropriety. Thebpi:ector
has, in turn, instructed Bureau personnel tonreport any untoward
requests or behavio: to him.

There is one other measure that the Départment of Juétice _

has supported for some time -- legislation that would impose

criminal sanctions on Federal employees who improperly disseminate

information about individuals from FBI files. Similar legislation,
H.R. 61, has been introduced by the Chairman of this Subcommittee.
I believe that legislation in this area is important. This is,

of coufse, the direction of the new privacy laws but they do not

cover this situation.

Beyond these two measures, there are obviously other

'steps that are required and should be conéidered. We should

' consider the possibility of an Executive Order which will limit

the authority in the White House to make reguests directly to the

Bureau to a few highly placed White House officials. This is

. because it is characteristic of a significant number of past

abuses.that-they have involved requests by personnel at the White
House to the Bureau. I believe that a proper Executive Order can
be draftéd'which will ensure greater accountability. This would

N
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by no means be a panacea, but it would be an added piotection
which may be helpful and should be explored.

We shall also give consideration to the scope and
effect of the Executive Order which reguires the Bureau to report
t+o heads of Executive departments and the Civil Service Commission
unverified allegétiOns on a variety of items which may be relevant
to the character of a'government employee. The meaning of this
order has undoubtedly changed@ over the course of the years
because of intervening case law. But in addition I think we must
take into account the need to protect against the tendency of
practices in one area becoming coﬁtagious in another area. In
this sense, the requirement to report in the Executive area has
a relevance to the acceptance, perhaps too easil&, of the practice
+0 retain information sent in on members of the Legislative
Branch.

The preparation of adequate guidelines remains the major
t+ask before us. These guidelines will have to épeak to the
appropriate investigatory areas and the scope of the Bureau's
investigating practices in relation to the jurisdiction and authoxity
which has been conferred updn the Bﬁreau. I tried to set forth
ghat jurisdiction and authority earlier in this teétimony. They
extend to the detection and investigation of crimes against the
iinited States where there is reason to believe these crimes have
been committed 6r are likely to be committed, to conduct investigations
for government employment, to gather information important to

national security. This is a broad charter but not an unlimited
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one. I believe we are all in ag;eemenﬁ that criteria are
required to further define the aﬁpropxiate scope of the Bureau's
work and this.relates of course also to the question of retention
and disclosure of information. The Bureau operates under the
supervisibn of theADepartment of Justice of which it is a part.
The guidelines therefore must, in addition, speak to the
effectiveness of this supervision. |

Mr. Chairman, I assume we all realize that‘no agency of
governmént, since it is a human agency, if:loakeﬂ at with the
criticél eye of hindsight and history over many years, can bhe
totally free of flaws. An examination of these mistakes ox
tendencies must be seen in perspective. We have examineﬁ them
to provide that vigilance which is always required, and to
safeguard the future. In his nineteen months as Director of
the Federal Bureau of Investigation, Clarence Kelley has
succeeded in keeping the Bureau out-éf partisan politics. I
trust the steps we have already taken and those which we mus?
devise together will be helpful to the proper and important

role of the Bureau.
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